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redeterminations, and furnishing writ-
ten notices of determinations, redeter-
minations, and rights of appeal to indi-
viduals applying for UCFE, shall be
consistent with this part 609 and with
the Secretary’s ‘‘Standard for Claim
Determinations—Separation Informa-
tion” (Employment Security Manual,
part V, sections 6010 et seq.).

[47 FR 54687, Dec. 3, 1982, as amended at 71
FR 35514, June 21, 2006]

§609.7 Appeal and review.

(a) Applicable State law. The provi-
sions of the applicable State law con-
cerning the right of appeal and fair
hearing from a determination or rede-
termination of entitlement to State
unemployment compensation shall
apply to determinations and redeter-
minations of eligibility for or entitle-
ment to UCFE and waiting period cred-
it. Any such determination or redeter-
mination shall be subject to appeal and
review only in the manner and to the
extent provided in the applicable State
law with respect to determinations and
redeterminations of entitlement to
State unemployment compensation.

(b) Rights of appeal and fair hearing.
The provisions on right to appeal and
opportunity for a fair hearing with re-
spect to claims for UCFE shall be con-
sistent with this part and with sections
303(a)(1) and 303(a)(3) of the Social Se-
curity Act, 42 U.S.C. 503(a)(1) and
503(a)(3).

(c) Promptness on appeals. (1) Deci-
sions on appeals under the UCFE Pro-
gram shall accord with the Secretary’s
“Standard for Appeals Promptness—
Unemployment Compensation” in part
650 of this chapter, and with §609.1(d).

(2) Any provision of an applicable
State law for advancement or priority
of unemployment compensation cases
on judicial calendars, or otherwise in-
tended to provide for the prompt pay-
ment of unemployment compensation
when due, shall apply to proceedings
involving claims for UCFE.

(d) Appeal and review by Federal agen-
cy. If a Federal agency believes that a
State agency’s determination or rede-
termination of an individual’s eligi-
bility for or entitlement to UCFE is in-
correct, the Federal agency may seek
appeal and review of such determina-
tion or redetermination in the same
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manner as an interested employer may
seek appeal and review under the appli-
cable State law.

[47 FR 54687, Dec. 3, 1982, as amended at 71
FR 35514, June 21, 2006]

§609.8 The applicable State for an in-
dividual.

(a) The applicable State. The applica-
ble State for an individual shall be the
State to which the individual’s Federal
civilian service and Federal wages are
assigned or transferred under this sec-
tion. The applicable State law for the
individual shall be the State law of
such State.

(b) Assignment of service and wages. (1)
An individual’s Federal civilian service
and Federal wages shall be assigned to
the State in which the individual had
his or her last official station prior to
filing a first claim unless:

(i) At the time a first claim is filed
the individual resides in another State
in which, after separation from Federal
civilian service, the individual per-
formed service covered under the State
law, in which case all of the individ-
ual’s Federal civilian service and wages
shall be assigned to the latter State; or

(ii) Prior to filing a first claim an in-
dividual’s last official station was out-
side the States, in which case all of the
individual’s Federal civilian service
and Federal wages shall be assigned to
the State in which the individual re-
sides at the time the individual files a
first claim, provided the individual is
personally present in a State when the
individual files the first claim.

(2) Federal civilian service and wages
assigned to a State in error shall be re-
assigned for use by the proper State
agency. An appropriate record of a re-
assignment shall be made by the State
agency which makes the reassignment.

(3) Federal civilian service and Fed-
eral wages assigned to a State shall be
transferred to another State where
such transfer is necessary for the pur-
poses of a combined-wage claim filed
by an individual.

(c) Assignment deemed complete. All of
an individual’s Federal civilian service
and Federal wages shall be deemed to
have been assigned to a State upon the
filing of a first claim. Federal civilian
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service and Federal wages shall be as-
signed to a State only in accordance
with paragraph (b) of this section.

(d) Use of assigned service and wages.
All assigned Federal civilian service
and Federal wages shall be used only
by the State to which assigned or
transferred in accordance with para-
graph (b) of this section.

§609.9 Provisions of State law applica-
ble to UCFE claims.

(a) Particular provisions applicable. Ex-
cept where the result would be incon-
sistent with the provisions of the Act
or this part or the procedures there-
under prescribed by the Department,
the terms and conditions of the appli-
cable State law which apply to claims
for, and the payment of, State unem-
ployment compensation shall apply to
claims for, and the payment of, UCFE
and claims for waiting period credit.
The provisions of the applicable State
law which shall apply include, but are
not limited to:

(1) Claim filing and reporting;

(2) Information to individuals, as ap-
propriate;

(3) Notices to individuals and Federal
agencies, as appropriate, including no-
tice to each individual of each deter-
mination and redetermination of eligi-
bility for or entitlement to UCFE;

(4) Determinations and redetermina-
tions;

(5) Ability to work, availability for
work, and search for work; and

(6) Disqualifications.

(b) IBPP. The Interstate Benefit Pay-
ment Plan shall apply, where appro-
priate, to individuals filing claims for
UCFE.

(c) Wage combining. The State’s provi-
sions complying with the Interstate Ar-
rangement for Combining Employment
and Wages (part 616 of this chapter)
shall apply, where appropriate, to indi-
viduals filing claims for UCFE.

(d) Procedural requirements. The provi-
sions of the applicable State law which
apply hereunder to claims for and the
payment of UCFE shall be applied con-
sistently with the requirements of title
IIT of the Social Security Act and the
Federal Unemployment Tax Act which
are pertinent in the case of State un-
employment compensation, including
but not limited to those standards and
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requirements specifically referred to in
the provisions of this part, except as
provided in paragraph (f) of §609.6.

§609.10 Restrictions on entitlement.

(a) Disqualification. If the week of un-
employment for which an individual
claims UCFE is a week to which a dis-
qualification for State unemployment
compensation applies under the appli-
cable State law, or would apply but for
the fact that the individual has no
right to such compensation, the indi-
vidual shall not be entitled to a pay-
ment of UCFE for that week.

(b) Allocation of terminal annual leave
payments. Lump-sum terminal annual
leave payments shall not be allocated
by a Federal agency and shall be allo-
cated by a State agency in the same
manner as similar payments to individ-
uals employed by private employers
are allocated under the applicable
State law. In a State in which a private
employer has an option as to the period
to which such payments shall be allo-
cated, such payments shall be allocated
to the date of separation from employ-
ment.

§609.11 Overpayments; penalties for
fraud.

(a) False statements and representa-
tions. Section 8507(a) of the Act pro-
vides that if a State agency, the De-
partment, or a court of competent ju-
risdiction finds that an individual—

(1) Knowingly has made, or caused to
be made by another, a false statement
or representation of a material fact, or
knowingly has failed, or caused an-
other to fail, to disclose a material
fact; and

(2) As a result of that action has re-
ceived an amount as UCFE to which
the individual was not entitled; the in-
dividual shall repay the amount to the
State agency or the Department. In-
stead of requiring repayments, the
State agency or the Department may
recover the amount by deductions from
UCFE payable to the individual during
the 2-year period after the date of the
finding. A finding by a State agency or
the Department may be made only
after an opportunity for a fair hearing,
subject to such further review as may
be appropriate under §609.7.
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